UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

ITNTTED STATES SECTIRITIRS
AND EXCHANGE COMMISSION,

Plaintiff. :
: CIVIL ACTION
V. : FILENOQ. 1:06-CV-1354

INTERNATIONAL FIDUCIARY CORP., S.A.,
DANIEL ERIC BYER,

MALCOLM CAMERON BOYD STEVENSON,
and PRESTON DAVID PINKETT 11

Defendants.

AMENDEDN ORDER NIRRCTING APPOINTMENT OF RECEIVFR
OVER DEFENDANT INTERNATIONAL FIDUCIARY CORP., S.A.

THIS MATTER is before the Courl on Receiver Roy M. Terry, Jr.’s Motion for Entry ol'an
Amended Order Directing Appointment of a Receiver Qver Defendant International Fiduciary Corp.,

S.A. 1t 1s hereby

L
ORDERED that a Receiver is both necessary and appropriate in order to prevent waste and
dissipation of the assets of Defendant Intcrnational Fiduciary Corp., S.A. (“IFC™)' to the detriment of
investors. This Court hereby takes exclusive jurisdiction and possession of the assets, monies,
- secunties, propertics, r¢al and personal, tangible and intangible, of whatever kind and description,

wherever situated. of Defendant LFC, or that are attributable to funds provided by an investor in an



imvestment contract offered by any of the Defendants. It is further

aa

ORDFREN that Mr Rav M Terrv Fea is annninted Receiver for Nefandant TRC without
bond Defendant IFC and its assets, including all assels of any entities controlled by IFC are
collectively referred to herein as “the Receivership Estate.” No person holding or ¢laiming any
position of any sort with the Receiver Estale shall possess any authority to act by or on behaif of the
Receivership Estate. except as authorized by the Receiver. All persons. including but not limited to
the Defendants and their officers. agents, servants, emplovees, attorneys, and all persons in active
concert or participation with them, who receive actual notice of this Order by personal service or
otherwise, are enjoined from in any way intcrfering with the operation of the Receivership or in any
way disturbing the assets of Receivership Estate and from filing or prosecuting any actions or
vroceedings which involve the Receiver or which affect the Receivership Estate. specifically
including any proceeding initiated pursuant to the United States Bankrupicy Code, except with the
nrior permission of this Court. It is further

11

ORDERED that The Receiver shall have and possess all powers and rights to administer and
manage the Receivershio Estate. including. but not limited to the power and authonty:

(a) to take custody, control and possession of all records, assets, funds, property

nramises and nther materials of anv kind in the possession of or inder the direct or

1 As defined 1n the First Amended Complaint in this matier, International Fiduciary Corp., S.A. 15 a Virginia
corporation with offices in Arlington, Virginia, IFC is also incorporated in Belize und has oifices in Miam, Florida
sand Washington, D.C. IFC was incorporaled in Virginia in July 2003, Upon information and belief. IFC wus
incorporated in Belize in September 2004,



indirect control of the Receivership Estate and, until further order of this Court;
(b)  to managc, control, operate and maintain the Receivership Estate, to use
income, eamnings. rents and profits of the Receivership Estate, with full power to sue
for, collect, recover, receive and lake mlo possession all goods, chattels, rights,
credits, monies, effects, lands, books and records of accounts and other documents,
data and materials:

{e) 1n comduet any hiciness onerationg of Dafandant TRC and anv entitieg
Defendant IFC controls, including the collection of renis or c¢onlinuation and
termination or any employment arrangement and all other aspects of any active
hnsinese oneration:

(d) to make such ordinary and necessary payments, distributions, and
dishursements as he deems advisable or proper for the marshaling. maintenance or
preservation of the Receivership Estate;

(e)  to sell, rent, lcase or otherwise hypothecate or dispose of the assets of the
Receivership Estate;

(H to contact and negotiate with any creditors of Defendant IFC for the purpose
of compromising or scttlina anv claim. including the surrender of assets to secured
creditors,

(e} toreceive and collect any and all sums of money due or owing to Defendant
IFC whether the same are now due or shail hereafter become due and pavable, and is

authorized to incur such expenses and make such disbursements as are necessary and

e



nroner forthe eollection nreservation maintenunce administration and oneration of
the Receivership Eslate;

(h)  torenew, cancel, terminate, or otherwise adjust any pending Icasc agreements
to which Defendant LFC is a party;

(i 1o institute. defend. compromise or adjust such actions or proceedinegs in state
ot federal courts now pending and hereafter instituted, as may in his discretion be
advisable or proper for the protection and administration of the Receivership Estate;
() to institute such actions or proceedings to imposc a constructive trust, obtain
passession and/or recaver judgment with respect to nersans or entities who received
assets or funds traceable to investor monies, with all such actions filed in this Court;
(k)  to open bank accounts or other depository accounts, in the name of the
Receiver on behalf of the Receivership Estate;

O to prepare any and all tax returns and related documents regarding the assets
and operation of the Receivership Estate;

(m) totake any action which could be taken by the officers, directors, managers,
members, partners, trustees or other principals of the Receivership Estate,

{n) to abandon any asset that, in the exercise of his reasonable business judgment,
will not provide benefil or value to the Receivership Estate;

Q) to take such other action as may be approved by this Court;

(p) bring such legal actions based on la\;v or equily in any state, federal, or

foreign court as he deems necessary or appropriatc in discharging his duties as



Receiver or on behalf of investors whose interests he is protecting; and,

(a) chall he st lihm-ly and 12 herehy athorized and mnpowcmd to ?‘-PP]}", npon
such notice as they may consider necessary or desirable, to any other courts or
administrative bodies in any other jurisdictions, whether in Canada or elsewhere, for
orders recognizing the annointment of the Receiver hyv thic Honorable Court and
confirming the powers of the Receiver in such other jurisdictions. All courts of ail
other junsdictions, the Honorabic Courts of any Province of Canada in particular, are
hereby respect{ully reaucsted to make such orders and provide such other assistance
10 the Receiver, as an officer of this Court, as they may deem necessary or
appropriate in furtherance of the terms of this Order.

it is further

iv.

ORDERED that the Receiver shall be empowered. but is not required. to file a voluntary
petition for reliel under Title 11 of the United States Code (the Bankrupicy Code) for the
Reccivership Estate or any portion thereof. If a bankruptcy petition is filed, the Receiver shall
become, and shall be empowered to operate the Receivership Estate as a debtor in possession, with
all nowers and duties provided to 4 debtor in possession under the Bankruntcv Code to the exclusion
of any other person or entity. Without leave or further order of this Court, no person other than the
Receiver is authorized to seek relief for any person or entity included within the Receivership Estate.

Tt is further



V.

ORDERED that with respect to the asset freeze imposed in this case, the Receiver shall be
authorized, but not requited, to administer, manage, and direct the marshaling, disbursement and/or
transfer of monies or other assets held ‘by third parties that are subject Lo the freeze. The Receiver may,
in the reasonable exercise of his discretion, authorize the release, use or segregation of proceeds held by
third parties. [t is further

VI

ORDERED that The Receiver shall perform an accounting of the offer and sale of investment
contracts, bank deposit programe or other secnrities that is outhned in the Commission’s Complaint
mchiding but not limited to, the Defendants’ solicitation. receint. disposition and use of the proceeds
from such offering. It is further

Vil

ORDERED that the Defendants and their officers, agents, servants, employees, attoreys, and
all nereone in active concert or particination with them. who receive actual notice of this Order. shall
cooperate with the Receiver and the other professionals working with him in the administration of
the Receivership Estate, including, but not limited to, the immediate dclivery to the Receiver of the
(pHowing: _

(a) all assete and other materials of the Receivership Estate in the possession or
under their control, as well as the name and contact information of any person who
has knowledge of the nature or location of assets or other materials belonging to the

Receivership Estate;



(b)  business records of any kind, whether in hard copy or electronic format,

including e-mail files and accounts. customer files, accounting and financial records.

...... »

(o) ineurance nolicice reaardin

o anvr
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v agestz ar nersong that are in anv way
any aggefe or nereong that are i any wa

affiliated with the Receivershin Estate. along with other information regarding
insurance coverage or the absence thereof;

(d)  computers and computer files, including e-mail files, along with all
passwords for such files, that belong to or arc under the control of Defendant IFC or
that in any way relate to the assets or the operation of the Receivership Estate;

(e) passwords and other identifving information regarding all computer or on-
linc files, banking or brokerage accounts and/or any other assets of any of Defendant
IFC or under their direct or indirect control. specifically including but not limited to,
passwords for internet or eloctronic access banking, brokerage and other on-line
accounts:

($3)] kevs, security cards, parking cards and other access codes for premises,
vehicles, safety deposit boxes or accounts or assets under the direct or indirect
control of Defendant IFC; and,

(2) such other information related to the Receivershin Estate as the Receiver and
those working with him reasonably request.

It is further



VIIL
ORDERED that any bank, brokerage firm, mutual fund or other financial institution or any

other person, partnership, corporation or other entity maintaining or having custody or control of: (a)
any brokerage or depositorv accounts or other assets of the Receiver Estate: or. (b) accounts into which
proceeds of the subject investment offering(s) have heen deposited; or, (¢) accounts or assets under the
direct or indirect control of the Defendants, who receives actual notice of this Order, shall:

(1) frceze such accounts, funds or assets;

(i)  within five (5) business days of receipt of such notice, file with the Court and

serve on the Receiver uand counsel {or the Commission and for the Defendants a

certified statement sctting forth, with respect to each such account or other assets, the

balance in the account or the description of the assets as of the close of business on the

date of the receipt of the notice;

()  promptly cooperate with the Receiver to determine whether and to what

cxtent any accounts, funds or other assets are actually assets or proceeds of assets of

e Receiver Estale,

(iv)  provide to the Receiver records of such funds. accounts and assets and tender

eaid fimde and/or the accets to the Rersiver
Tn the extent that there are assats ahont which a defermination of ownershin cannot be made. they
shall be turned over to the Receiver 1o be held in escrow pending 2 determination of the ownership
of such assets. The Receiver is authorized to provide notice of the entry of this Order to any

governmental agency. person or other entity he deems appropriate. Actual notice mav be



accomplished by delivery of a copy of this Order by hand, U.S. mail, courier service, facsimile, by e-
mail or by any other reasonable means of delivery. It is further
IX.

ORDERED that the Receiver is hereby authorized to make appropriate notification to
the United States Postal Service to forward delivery ol any mail addresscd to Defendant 1FC, above,
or any company or entity under the direction or control of Defendant IFC, to any Post Office box or
other mail depository, to himself. Further, the Recaiver is hereby anthorized to open and insnect all
such muil to determine the lncation or identity of assets or the existence and amount of claims. Ttis
further

X.

ORDERED that the Receiver may investigate any matters he deems appropriate in
connection with discovering additional information as it relales lo the activities of the Receiver
Estate. 1n connection with any such investigation, the Receiver is authorized to:

(»)  compel including by subnoena. the appearance and testimony of all persons.

including the Defendants (prior to and/or after the filing of responsive pleadings in

this action) and the production of the originals of any records and materials, of any
snrt whatsoever, within the possession, custody or control of any person, though the

Recetver's authoritv under this paragraph shall not be construed to require the waiver

by any person of any validly asserted privilege; and,



(b) order consumer and credit reports that the he deems necessary and
appropriate as a part of his investigation.
It is further
XL
ORDERED that the Receiver may. in its discretion. file with this Court Vand serve upon the
parties a supplement to its Preliminary Report (Docket No. 44) further setting out the identity,
location and value of the Reccivership Assets, and any liabilities pertaining thereto. In any
supplement 1o the Preliminary Report, the Receiver shall consider and evaluate the economic
viabilily and benefit to the Reccivership Estate of continuing the development of any of the
properties included within the Receivership Estate. It is further
ALl
ORNERFED that ahsent exnress nermission and leave by this Court, all actions by any
creditore ynil other nereans epeking maney damages nr ather relief from the Receivership Fstate and
all others acting on behalf of any such creditors and other persons, including sheriffs, marshals, and
all officers and deputies, and their respective attorneys, servants, agents and employees, are, until
further order of this Court, hereby staved. Further. all persons having notice of this Order. including
creditors and others seeking moncy damages or other relief from the Receivership Fstate, and all
others aciing on behalf of any such creditors and other persons, including sheriffs, marshals, and all
officcrs and deputies. and their respective atlomeys. servants, agents and emplovees, are restrained
from doing anything to interfere with the Receiver performance of his duties and the administration

of the Reccivership Estate. Accordingly, all such persons are enjoined from filing ot prosccuting

10



any actions or proceedings which involve the Receiver or which affect the Receivership Estate,
specifically including any proceeding initiated pursuant to the United States Bunkrupicy Code,
cxcept with the prior permission of this Court. Moreover, any such actions that are so authorized
shall be filed in this Court. 1t is further

XIil,

ORDERED that the Receiver is authorized to communicate with all such persons as he
deems apvropriate 1o inform them of the status of this matter and the financial condition of the
Receivership Estate. The Receiver is also hereby authorized o employ such employees,
accountants, consultants, attorneys and other professionals, including employees of his own
professional [irm, as are necessary and proper for the administration of the Receiver Estate and the
performance of his dutics as set forth herein, The Receiver shall seek and obtain the approval of this
Court prior to disbursement of professional fees and expcnses to himself, his firm or his counsel, by
presentation of a written annlication therefore. and after consultation with the Commission. Al
costs incurred hy the Receiver shall be paid from the Receivership Estate. Upon notice to all parties
in this case, the Receiver may submit a proposed order regarding an administrative process for the
approval and payment of professional fees and expenses consistent with this provision. It is further

Xlv.

ORDERETD thar upon the reanest of the Receiver, the United States Marshal’s Office. in any
Judicial district, is hereby ordered to assist the Receiver in carrying out his dutics to take possession,
custody or control of aridentify the location of, any assets, records or other materials helonging 10

the Receivership Estate. It is further

13!



XV.

ORDERED that the Receiver is authorized to remove any person from any premises or real
estate that is owned or controlled by or that is otherwise part of the Receiver Estate. The Receiver
shall keep counsel for the Commission and the Court apprised al reasonable intervals of
developments concerning the operation of the receivership, and shall provide to the Commission and
upon request copies of any documents under the control of the Receiver. It is further

XV

ORDERED that the Receiver shall promptly notify the Court and counsel for all parties of
any failure or apparent failure of any Defendant to comply in any way with the terms of this Order.
1t is further

XVIT

ORDERED that except for an act of gross negligence or intentional misconduct, the Receiver
and all persons engaged or employed by him shall not be liable for any loss or damagc incurred by
any person or entity by reason of any act performed or omitted to be performed by the Receiver or
those engaged or embloved bv him in connection with the discharge of their dutics and
recponcthilitias in connection with the receivershin Tt is further

XVHI

ORDERED thaf this Court shall retain jurisdiction of this action for all purposes. The
Receiver ic herehy antharized, emnowered and directed to annly 1o this Court. with notice to the
Commission and Defendants, for issnanee of such other orders as may be necessary and annrapriate

in order to carry out the mandate of this Court, Tt is further

12



XIX.
ORDERED that this Order will remain in effect unti) modified hy further order of this Court.
It is further
XX
ORDERED that this Court shall retain jurisdiction of this matter for all purposes.

The Clerk is directed to forward a copy of this Order 1o counsel of record.

ENTERED thisl 7 day of;/v Wik 2007.

éeral\ Brice Lee © \_
UNI{ED STATES DISTRICT JUDGE

Alexandria, Virginia
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