UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION

UNITED STATES SECURITIES
AND EXCHANGE COMMISSION,

Plaintiff, :
: CIVIL ACTION -
\A : FILE NO. 1:06-CV-1354

INTERNATIONAL FIDUCIARY CORP., S.A.,
DANIEL ERIC BYER, :
MALCOLM CAMERON BOYD STEVENSON
and PRESTON DAVID PINKETT 11 :

Defendants.
TERRY MARTIN, CD2E, INC., WINCHELL :
CORPORATION, M&M TECHNOLOGIES
ROBERT LOWREY, and SZE COAST
OPERATING CORP,

Relief Defendants.

PLAINTIFF’S VERIFIED SUPPLEMENTAL MOTION FOR ENTRY OF
DEFAULT JUDGMENT AGAINST DEFENDANTS DANIEL ERIC BYER AND
MALCOLM CAMERON BOYD STEVENSON

Plaintiff Securities and Exchange Commission ("Commission") files this Supplemental
Motion For the Entry of a Default Judgment against defendants Daniel Eric Byer (“Byer”) and
Malcolm Cameron Boyd Stevenson (“Stevenson™) seeking a final judgment against Byer and
Stevenson which provides for disgdrgement amounts against these defendants and permits the
Receiver for International Fiduciary Cerporation to take actions to collect those judgments. In
support of this Supplemental Motion, the Commission would sh;)w the following:

1. On the basis of Defendants Byer and Stevenson’s failure to answer the

90



) Commission’s Complaint, which was filed heréin on December 4, 2006, the Commission on
February 23, 2007 filed a Motion for Entry of Default Judgment against Stevenson and Byer.-

2. The original Motion alleged that each of Byer and Stevenson had been properly
served, Byer personally and Stevenson by maii (though all process directed to Stevenson was
returned uﬁdelivercd). The motion further alleged that neither Byer or Stevenson had answered

‘the Complaint or otherwise defended in this action, and were therefore in default.

3. The original Motion provided that “[u}pon entry of the final judgment by default, the
Commission will present evidence to this Court regarding the amount of disgorgement, and the
prejudgment interest calculation, that the Commission is seeking against [the Defendants}” as
well as a recommended civil penalty amount.

4. Ina Report and Recommendation dated March 29, 2007, Magistrate Jones
) recommended that a default judgment be entered against both Defendants Byer and Stevenson.
5. On May 29, 2007, the SEC was advised by a representative of the Hong Kong Police
Department that a voluntary freeze that the agency had placed on the account of one of the
| Defendants in a Hong Kong Bank containing substantial funds could be released in the absence
of a Court Order memorializing a disgorgement judgment against the Defendant. The freéze
may be released on or about June 29, 2007, though the relevant banking institutions in Hong
Kong may agree to maintain held funds for an additional period of time. |
6. In light of the potential imminent potential depletion of assets, the Commission now
 seeks in addition to the relief originaliy prayed for, a disgorgement and prejudgment interest
judgment against Stevenson and Byer, in the amm’mts of $6,129,043.35 (Stevenson) and
$3,227,150.36 (Byer), in addition to a penaity amount determined by the Court, as permitted by

; pursuant to Section 20(d) of the Securities Act of 1933 and Section 21(d)(3) of the Securities



) Exchange Act of 1934, with the proceeds of the judgment all to be paid to the Receiver
appointed in this matter.

7. The amounts provided consist of disgorgement amounts of .$_5,929,802 (Stevenson)
and $3,122,243 (Byer). The amounts also include prejudgment interest améunts of $199,241.35
(Stevenson) and $104,907.36 (Byer). The prejudgment interest amount represents prejudgment
interest at the annual rate of 8% calculated according to the Internal Revenue Service (IRS) rates
of interest on tax underpayments and refunds. This rate, set out at 26 C.F.R. 301.6621-1, is

‘intended to reflect market condi_tions. The Commission uses this IRS rate to calculate
prejudgment interest in Enforcement actions. Interest was calculated from December 4, 2006,
the date the SEC filed this action, through the present. In support of the disgorgement amounts,
attached as Exhibit A, is the Client Principals and Withdrawals Reports, produced by the

) - accountant for IFC and filed as a part of the Sworn Accounting of Defendant Preston David
Pinkett II.

8. In support of this Supplemental Motion, the Commission incorporates the facts,
mgﬁments and authorities set out in: Plaintiff’s original Motion for Default Judgment, filed
February 23, 2007, Plaintiff’s Memorandum in Support of Motion for Default Judgment, filed on
March 8, 2007, Plaintiff’s Opposition to Motion to Dismiss, filed on March 8, 2007, and
Plaintiff’ s‘ Motion and Memorandum in Support of Motion for Sﬁmmary Judgment, filed on June

8, 2007. Attached as Exhibits B and C are proposed final judgments.



. WHEREFORE, premises considered, the Commission requests that this Court grant its
motion for and direct entry of a final judgment by default against Defendant Daniel Eric Byer
and Defendant Malcolm Cameron Boyd Stevenson, awarding the Commission injunctive relief,
disgorgement and interest, and civil penalties, as requested in the Commission’s_Complaint, and

for such other and further relief as the Plaintiff may show itself justly entitled.

Dated: Washington, D.C.
June [3,2007
Respectfully submitted,

oSl

A. David Williams (Pro Hac Vice)

Assistant Chief Litigation Coungel
Cad & 7. 4ot
}

Carl A. Tibbetts (Bar # 22783)
Assistant Chief Litigation Counsel
Securities and Exchange Commission
_Division of Enforcement
100 F Street, N.E.
Washington, D.C. 20549-4010
Telephone: (202) 551-4548 (W illiams})
Telephone: (202) 551-4483 (Tibbetts)
Facsimile: (202) 772-9246
williamsday@sec.gov (Williams)
TibbettsC@sec.gov (Tibbetts)

Attorneys for Plamtiff
Securities and Exchange Commission



CERTIFICATE OF SERVICE

I HERBY CERTIFY that on June 13, 2007, I mailed the foregoing Supplemental Motion

for Default Judgment to:

(by e-mail and Fedex)

Dan R. Kirshbaum, Esq.
Axelrod, Smith & Kirshbaum
5300 Memorial Drive, Suite 700
Houston, Texas 77007

(by e-mail and Fedex)

Larry P. Ellsworth, Esq.

Amy L. Tenney, Esq.

Jenner & Bloch, LLP

601 Thirteenth Street, N.W.
Washington, DC 20005-3823

(by e-mail and Fedex)

Roy M. Terry, Jr., Esq.
DurretteBradshaw, PLC

600 East Main Street, 20th Floor
Richmond, Virginia 23219

(by certified mail)

Daniel Eric Byer

3 - 34250 Hazelwood Avenue
Abbotsford, BC V2§ 7L4
CANADA '

(by certified mail)
Robert E. Lowrey
37-21928 48 Avenue

Langley, British Columbia V3S 7M1

CANADA

(by certified mail)

- Malcolm C. Stevenson

#346, 9 - 32442 Dahlstrom Avenue
Abbotsford, BC V28 6H1
CANADA

(by certified mail)

Terry Martin, and CD2E, Inc.
6951 Hannegan Road Suite 14
Lynden, WA 98264-9058

(by certified mail})

M&M Technologies
Attention: Terry Martin
873 Hinotes Ct. Building D
Lynden, WA 98264

(by certified mail)
Winchell Corporation

. Attention: Terry Martin

3491 Unick Rd.
Ferndale, WA 98248-9516

(by certified mail)
Robert E. Lowrey

* ¢/o SZE Coast Operating Corp.

1730 Labounty Drive Suite 226 #3
Ferndale, WA 98248

I

A. David Williams



